Document made available on Evelexa BioResources (www.evelexa.com),
courtesy of Peter Finn, Senior Partner, Rubin and Rudman LLP (www.rubinrudman.com)
for educational purposes only.

Document made available on Evelexa BioResources (www.evelexa.com),
courtesy of Peter B. Finn, ESQ, Senior Partner, Rubin and Rudman LLP (www.rubinrudman.com),
for educational purposes only.

APPENDIX C
MUTUAL CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENTPRIVATE 


(THE "AGREEMENT")

XYZ Corporation [the “Corporation”] a 


   corporation duly organized under law and having an usual place of business at 


and 



, a 


corporation duly organized under  law and having a usual place of business at 



 (the "Company") are willing to disclose to each other certain confidential, non-public information concerning their respective proprietary products, technology, business plans, financials, capitalization, facilities, business records and any other proprietary information prepared by or for each of them (the "Confidential Information").  All material that is written, in hard media, digital or other format shall automatically be considered as Confidential Information.  If the information is disclosed orally, then it shall be deemed to be Confidential Information if the disclosure is reduced to writing, marked “CONFIDENTIAL” and delivered to the other party within thirty (30) days of the date of disclosure.  The “Corporation” or the "Company" shall include the respective entities and their successors, assigns, legal representatives, affiliates, employees, agents, servants, advisors, attorneys, accountants and consultants (hereinafter sometimes referred to as the "Representatives"), all of whom agree to be bound by the terms and conditions of this Agreement.


In consideration of the willingness of the Corporation and the Company to disclose to each other their respective Confidential Information and, in recognition of the confidential nature thereof, the Corporation and the Company hereby each agree that the Confidential Information received from the other, will be kept strictly confidential and will be used solely for the purposes stated in this Agreement; and will not be disclosed to any person, firm or entity other than a Representative without the prior written consent of the other.  The Corporation and the Company agree that their Representatives shall keep such Confidential Information confidential. The Corporation and the Company further agree to take such steps to protect and maintain the security and confidentiality of the Confidential Information as the Corporation and the Company would take in the case of their own confidential business information.  


The restraint on confidentiality provided herein shall not apply to any Confidential Information which:


a)
Is or subsequently becomes part of the public domain through no fault of either the Corporation or the Company; or


b)
Was known by the Corporation or the Company at the time of disclosure and such prior knowledge can be demonstrated by the Corporation or the Company; or

c) Is required by law to be disclosed, after notice to the Corporation or the Company and an opportunity for the Corporation or the Company to seek injunctive relief and/or an appropriate Protective Order.


It is agreed that all documents and other materials which embody the Confidential Information will be returned to the Corporation or the Company as the case may be, immediately upon the request of the other, and no copies, extracts or other reproductions shall be retained by the Corporation, the Company or the Representatives. 


The Corporation and the Company agree that money damages will not be a sufficient remedy for any breach of this Agreement by the other or their Representatives, and the Corporation or the Company as the case may be, shall be entitled, in addition to money damages, to specific performance and injunctive relief and any other appropriate equitable remedies for any such breach.  Such remedies shall not be deemed to be the exclusive remedies for a breach of this Agreement but shall be in addition to all other remedies available at law or in equity.


This Agreement shall be governed by, and construed in accordance with, the laws of 





.


The purpose of this Agreement is for 





.


This Agreement is being executed in multiple copies each of which shall be deemed to be an original, under seal, this         day of 


, _____.








XYZ Corporation








By:                            










[Name]                    [Title]








Hereunto Duly Authorized

This Agreement and its terms

and conditions are hereby

acknowledged, accepted and

agreed to:

By:                            


 
[Name]                [Title]



Hereunto Duly Authorized
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